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THE MAINTENANCE AND WELFARE OF PARENTS
AND SENIOR CITIZENS IN INDIA: A
COMPREHENSIVE ANALYSIS

AUTHORED BY: - DR. RUPALI SHYAM JAMODE
Assistant Professor (Aided) VPM’s TMC Law College, Thane.

Abstract
Aging presents numerous socio-economic and healthcare challenges, especially for those
lacking financial stability and familial support. In India, rapid urbanization, migration, and
evolving family structures have led to increasing cases of elderly neglect and abandonment. To
address this issue, the Indian Constitution includes provisions such as Article 41 and Article
46, which emphasize state responsibility in ensuring financial, social, and healthcare support
for senior citizens. Additionally, the Maintenance and Welfare of Parents and Senior Citizens

Act, 2007, was enacted to provide legal and financial protection to the elderly.

This Act mandates that children and relatives provide maintenance, ensuring parents and senior
citizens do not suffer from neglect or financial insecurity. It establishes Maintenance Tribunals
to expedite claims, imposes penalties for abandonment, guarantees free medical care in
government hospitals, and protects elderly individuals from property exploitation. Despite its
significance, the Act faces challenges in implementation due to a lack of awareness, delays in
legal proceedings, and limited infrastructure for elderly welfare. Many elderly individuals

hesitate to seek legal recourse due to emotional and societal pressures.

Recent amendments, such as the Maintenance and Welfare of Parents and Senior Citizens
(Amendment) Bill, 2019, seek to strengthen the Act by expanding its scope, increasing
financial support, and enforcing stricter penalties against neglect. Moving forward, effective
implementation requires awareness campaigns, improved legal mechanisms, and enhanced
healthcare and housing facilities. Societal attitudes toward elder care must also evolve,
reinforcing traditional values of respect and responsibility.

Page | 6


http://www.ijlra.com/

www.ijlra.com e
Volume Il Issue?| Feb 2025 WLRA ISSN: 2582-6433

The Act serves as a vital safeguard for senior citizens in India, yet its success depends on
stronger enforcement and community participation. By fostering a culture of compassion and
duty, India can ensure its elderly population leads a dignified and secure life.

Keywords:
e Senior citizens
o Elderly welfare
« Indian Constitution
e Atrticle 41
e Article 46
o Elderly neglect and abandonment
e Financial security
« Healthcare for senior citizens
e Pension schemes
e Awareness campaigns
« Amendment Bill 2019
o Urbanization and elderly care

« Dignity and well-being of senior citizens

Introduction
Aging is an inevitable phase of life, and with advancing years come numerous challenges,
particularly for those who lack financial stability and social support. In India, where the concept
of joint families was once a cornerstone of society, urbanization, migration, and changing

family structures have led to a rise in cases of elderly neglect and abandonment.

The Indian Constitution incorporates various provisions to safeguard the rights of senior
citizens, ensuring their well-being, dignity, and security. Article 41 explicitly directs the State
to provide public assistance in cases of old age, sickness, and disability, emphasizing the need
for comprehensive social welfare measures. Recognizing the vulnerabilities associated with
aging, this provision urges the government to implement support systems such as pensions,
old-age homes, and accessible healthcare services. Notable examples include the Indira Gandhi
National Old Age Pension Scheme (IGNOAPS), which offers financial aid to elderly
individuals living below the poverty line, and the Maintenance and Welfare of Parents and
Senior Citizens Act, 2007, which legally mandates children or relatives to provide care for
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elderly family members. Additionally, the provision extends to healthcare support, advocating
for subsidized or free medical services tailored for senior citizens through schemes like
Ayushman Bharat and the Senior Citizen Health Insurance Scheme. Furthermore, Article 41
acknowledges the right of seniors to remain economically active by facilitating skill
development programs and lifelong learning opportunities, ensuring they can continue to

contribute meaningfully to society if they choose.

Similarly, Article 46, which primarily focuses on the welfare of socially and economically
disadvantaged groups, extends its protective measures to senior citizens by promoting their
educational and economic interests. Lifelong learning initiatives, including adult education
programs and digital literacy campaigns, empower older adults to stay informed, engaged, and
self-reliant. Economically, this provision ensures financial security for seniors through various
pension schemes such as the Atal Pension Yojana and the Senior Citizens Savings Scheme.
Additionally, tax benefits, including higher income tax exemption limits, provide financial
relief to elderly individuals. The government further extends economic support by offering
travel concessions, such as discounts on train and air travel, making mobility more affordable
for seniors. Beyond financial and educational support, Article 46 encourages social safeguards
to prevent elder abuse, neglect, and exploitation, reinforcing the importance of dignity,
independence, and a respectful quality of life for senior citizens. These constitutional
provisions collectively highlight the commitment of the State to protect and uplift the elderly,

ensuring they receive the care and opportunities they rightfully deserve.

Along with the above-mentioned Constitutional provisions and Recognizing this pressing
concern, the Indian government enacted The Maintenance and Welfare of Parents and Senior
Citizens Act, 2007, to safeguard the rights and dignity of elderly citizens. The Act aims to
provide financial security, healthcare, shelter, and overall welfare to parents and senior citizens,
ensuring they lead a life of dignity and respect.

Objectives of the Act
The primary objectives of The Maintenance and Welfare of Parents and Senior Citizens Act,
2007 are:
e To establish a legal obligation for children and relatives to provide financial and
emotional support to elderly family members.

« To ensure senior citizens and parents are not neglected or abandoned.
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e To set up mechanisms for the maintenance of parents and elderly individuals.

o To provide better medical facilities and legal protection against exploitation and abuse.

« To establish old-age homes with adequate facilities.

e To create an efficient and time-bound legal process for senior citizens to claim
maintenance.
Scope and Applicability
The Act applies to:

o Parents (biological, adoptive, and step-parents) and senior citizens (persons aged 60
and above) who are unable to maintain themselves from their own earnings or property.

e Children (biological, adoptive, and step-children), grandchildren, and legal heirs
responsible for providing maintenance.

o Relatives who possess or are in charge of the senior citizen’s property and are expected
to provide for their needs.

e The Act is applicable across India, except for the state of Jammu and Kashmir (before
Acrticle 370 was abrogated in 2019).

Key Provisions of the Act
1. Right to Maintenance
The Act makes it legally binding for children and relatives to provide maintenance to
their elderly parents. If the senior citizen is unable to meet their daily expenses, they
have the right to claim financial assistance. The Act defines maintenance as:
e Food, shelter, clothing, medical aid, and other basic necessities required for a
dignified life.
e A monthly allowance, which may be determined by the tribunal, ensuring
adequate financial support.
If children or relatives fail to provide this support, the elderly person can file a
complaint to claim maintenance.
2. Establishment of Maintenance Tribunals
To ensure speedy resolution of disputes, the Act mandates the establishment of
Maintenance Tribunals at the district level. The key features include:
e The tribunals have the power to order children/relatives to pay a monthly
maintenance amount up to X10,000.
e The maintenance application can be filed by the senior citizen or any

person/organization on their behalf.
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e The case must be disposed of within 90 days from the date of filing.
e The tribunal's decision is binding, and failure to comply can lead to penalties,
including imprisonment.
3. Punishment for Abandonment and Neglect
The Act introduces penalties for individuals who abandon or neglect their elderly
parents. The key provisions include:
e Imprisonment of up to three months and/or a fine of ¥5,000 for neglect or
abandonment of parents/senior citizens.
o Legal action against children or relatives who refuse to provide maintenance
after being ordered by the tribunal.
4. Medical Care and Protection of Senior Citizens
The Act emphasizes the need for healthcare services tailored to senior citizens. Key
provisions include:
« Free healthcare services at government hospitals and special treatment facilities
for elderly individuals.
o Establishment of old-age homes in every district with proper medical and living
facilities.
e Provision for mobile medical units to cater to the health needs of elderly
individuals in rural areas.
5. Protection of Life and Property
The Act includes provisions for protecting the property rights of senior citizens,
ensuring they are not coerced into transferring property without safeguards. Key
features include:
o If a senior citizen transfers property to a child/relative with the expectation of
maintenance but is later neglected, the transfer can be declared null and void.
o Safeguards against forceful eviction or dispossession of senior citizens from
their homes.
e Protection against fraud, coercion, and deceit in property transactions.
6. Role of Conciliation Officers
Before resorting to the tribunal, a conciliation officer may attempt to mediate between
the senior citizen and the children/relatives. This step aims to resolve disputes amicably

without lengthy legal proceedings.
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Impact and Effectiveness of the Act

Since its enactment, The Maintenance and Welfare of Parents and Senior Citizens Act, 2007,

has significantly contributed to the well-being of elderly individuals in India. However, its

implementation has faced challenges due to lack of awareness, reluctance among elderly

individuals to take legal action against their children, and delays in the judicial process.

Success Stories

Many elderly individuals have successfully claimed maintenance, ensuring financial
security in their old age.

Several old-age homes have been established, providing shelter and healthcare to
abandoned senior citizens.

Increased awareness of elder rights has led to improved societal attitudes towards
elderly care.

Challenges in Implementation

Despite its importance, the Act faces several hurdles, including:

Lack of Awareness: Many senior citizens, particularly in rural areas, are unaware of
their rights under this Act.

Social and Emotional Barriers: Elderly parents are often reluctant to initiate legal action
against their children due to emotional attachment and societal pressure.

Delays in Legal Proceedings: While the Act mandates a 90-day resolution period,
practical challenges often lead to prolonged cases.

Inadequate Infrastructure: Insufficient old-age homes and healthcare facilities hinder

the effective implementation of welfare provisions.

Recent Amendments and Proposed Changes

To address these issues, the Maintenance and Welfare of Parents and Senior Citizens

(Amendment) Bill, 2019, was introduced, proposing:

Expansion of the definition of 'children’ to include stepchildren, adoptive children, and
legal guardians.

Removal of the 310,000 maintenance cap, allowing tribunals to determine a suitable
amount based on the financial status of the child.

Stricter penalties for those who abandon or fail to care for their elderly parents.
Increased state responsibility in setting up old-age homes and improving medical care

facilities.
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Way Forward: Strengthening the Act’s Implementation
To enhance the effectiveness of the Act, the following steps must be taken:

e Awareness Campaigns: Government and NGOs should actively educate senior citizens
about their rights and the legal protections available.

o Streamlining Legal Processes: Speedy disposal of maintenance claims should be
prioritized, ensuring elderly individuals receive timely financial aid.

« Strengthening Healthcare Facilities: More specialized healthcare services should be
made accessible to senior citizens, particularly in rural areas.

e Encouraging Family-Based Support: Society should promote family values and

encourage younger generations to care for their aging parents voluntarily.

Conclusion:
The Maintenance and Welfare of Parents and Senior Citizens Act, 2007, stands as a crucial
legal safeguard to ensure dignity, financial security, and well-being for India’s elderly
population. While the Act has made significant strides in addressing issues of neglect and
abandonment, challenges such as lack of awareness, social stigma, and infrastructural
limitations hinder its full realization. Strengthening its implementation through legal reforms,
awareness campaigns, and enhanced healthcare facilities is imperative. Ultimately, fostering a
culture of respect, care, and responsibility towards senior citizens—both at the family and

societal levels—will be key to ensuring they lead a dignified and secure life in their later years.

Page | 12


http://www.ijlra.com/

